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ASHFORD BOROUGH COUNCIL 
REPORT OF THE MONITORING OFFICER 

STANDARDS COMMITTEE 
3 OCTOBER 2007 

 
 

WITTERSHAM PARISH COUNCIL 
APPLICATIONS FOR DISPENSATIONS 

UNDER CODE OF CONDUCT 
 

 
 
 Background 
 
1. I have received written requests for dispensations under their adopted code of conduct from 

three members of Wittersham Parish Council to enable them to: 
 
 "speak and vote at meetings of the Parish Council and/or its relevant committees upon 

whether the Parish Council should pursue, withdraw or amend its current planning 
application (06/00924/AS) in relation to the construction of a new village hall and car park 
and new access at Coronation Field, Stocks Road Wittersham." 

 
2. The planning application in question was submitted to Ashford Borough Council on behalf 

of the Wittersham Parish Council in May 2006.  It has proved to be a controversial 
application within the village, with many strong supporters and strong objectors.  The 
application remains undetermined by the Borough Council.  The planning merits of the 
proposal are irrelevant to the dispensation requests the subject of this report. 

 
3. Since the planning application was submitted, local elections have taken place in 

Wittersham.  Wittersham Parish Council consists of seven councillors.  This now includes 
three councillors whose private dwellings adjoin the Coronation Field site or are sufficiently 
close to mean that they would need to declare prejudicial interests and would be unable to 
take part in any discussion or vote upon the matter referred to in paragraph 1 above (even 
though they may be able to address the meeting, under new provisions in the code of 
conduct, prior to leaving the room.)  The three parish councillors wish to initiate and take 
part in such a discussion at the parish council as soon as possible. 

 
 Relevant Factors 
 
4. The correct test for determining the existence of prejudicial interests in the present case is 

whether a member of the public with knowledge of the relevant facts would reasonably 
regard the interest as so significant that it is likely to prejudice judgment of the public 
interest.  In my view all three councillors would have a very clear prejudicial interest by 
virtue of proximity of their private dwellings. 

 
5. A Plan showing the Coronation Field site, and the positions of the private dwellings of the 

three councillors, is attached.  In addition, a fourth parish councillor, Cllr A W Mayer, is also 
a member of the Management Committee of a separate charitable body, the "Wittersham 
Village Hall" which manages the existing village hall in Wittersham and would also manage 
any new facility.  I consider Cllr Mayer would also have a prejudicial interest in discussions 
on the matter referred to in paragraph 1 of this report and would thus be unable to 
participate (beyond possibly addressing the Council).  His own private dwelling is also quite 
close to the boundary of the Coronation Field Site.  Although Cllr Mayer has not applied for 
a dispensation to allow him to speak and vote on any such discussion, I am satisfied that at 
least four of the seven parish councillors would be unable to participate in the absence of 
dispensations.  Cllr Pennyfather, in addition to living adjacent to the relevant site, is also 
now the parish council's representative on the Village Hall Management Committee and 
whilst his letter states that the parish council have been advised he does not need to 
declare that interest as prejudicial at parish council meetings, that advice was not given by 
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me and in my view is open to question.  Thus Cllr Pennyfather may have a prejudicial 
interest on two grounds. 

 
6. The Relevant Authorities' (Standards Committee) (Dispensation) Regulations 2002 provide 

that a Standards Committee may grant a dispensation if the transaction of the business of 
the authority would otherwise be impeded by, or as a result of, "the mandatory provisions" 
(ie: in this case, the provisions of the code of conduct in relation to prejudicial interests) 
because the number of members of the authority prohibited from participating in the 
business of the authority exceeds 50% of those members that are entitled or required to so 
participate.  If the Standards Committee concludes that, having regard to these matters, 
and to all the circumstances of the case, it is appropriate to grant the dispensation, then 
they may grant it. 

 
7. It is possible that one or more of the Wittersham Parish Councillors could be regarded as 

having predetermined positions on the matter in issue as a result of past and ongoing 
opposition or support.  One or more of them may therefore be legally biased and unable to 
lawfully participate in a discussion in any event.  I am satisfied that this issue should be 
regarded as entirely separate from the issue of a code of conduct dispensation and should 
not be taken into account for the purposes of the current decision.  It will be a matter for 
each individual councillor to consider and take advice upon, as necessary, prior to the 
matter being considered and determined. 

 
8. I attach as an appendix material submitted by each of the three councillors to support their 

dispensation applications.  Members should take this into account in reaching decisions.  In 
order to assist members further I make the following observations: 

 
• although a Wittersham Parish Council meeting would be quorate with only three 

councillors participating, the threshold of 50% is met and in my view the Standards 
Committee is entitled to grant dispensations. 

• granting dispensations maximises the possibility of the meeting being representative 
of public interest and opinion and this consideration is particularly important in the 
context of a planning proposal for such a key village community facility. 

• it is obviously not the role of this Committee to favour one faction over another or to 
protect the decisions of the previous parish council administration against the new. 

• it would not be appropriate in my view for the Committee to grant or refuse 
dispensations on subjective distinctions on the grounds, for example, of the distance 
of individuals' houses from the site.  The consequences of exclusion from the 
meeting should be the principal focus of members' consideration. 

 
9. In January 2005 this Committee granted dispensations to four High Halden parish 

councillors in similar circumstances ie: where they all lived close to the site of a locally 
significant planning application.  I see no reason in the present case for the Committee to 
take a different view.  Importantly this would enable the matter to be determined by as 
many of the fully elected Council as wish to participate (subject of course to the separate 
consideration by each of them of possible bias and predetermination issues). 

 
 Recommendation 
 
10. I THEREFORE RECOMMEND that: 
 
 (1) each of the Wittersham parish councillors referred to below be granted a 

 dispensaton to enable them to speak and vote at meetings of the Parish Council 
 and/or its committees in relation to the matter identified at paragraph 1 of this report, 
 nothwithstanding that they each have prejudicial interests therein by virtue of 
 proximity of their private dwellings (and membership of the Village Hall Management 
 Committee in the case of Cllr Pennyfather), such dispensations to expire when the 
 said planning application is determined, withdrawn or otherwise finally disposed of: 
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   Mr David Charles Lewis 
   Mr Paul Lyon 
   Mr David Leonard Pennyfather 
 
 (2) the dispensations be noted in the register of interests in accordance with the  
  Dispensation Regulations. 
 
 
APPENDICES 
 
Appendix 1 Plan showing site and position of Councillors' dwellings 
Appendix 2 Letters dated 12 June 2007 and 30 July 2007 from Public Law Solicitors acting on 
  behalf of Cllr Lewis. 
Appendix 3 Letters dated 15 June 2007 and 11 August 2007 from Cllr Lyon. 
Appendix 4 Letters dated 15th June and 8th August 2007 from Cllr Pennyfather. 
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